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era. Chilean armed forces are still able to exert various pressures on civil-
ian policy makers, but there is no longer the threat of a rebellion or a
coup d’état. The Chilean military, to a large extent, has returned to its
tradition of professionalism, legalism, and constitutionalism.

Process of reforming intelligence agencies. Debates over the reform of the
intelligence agencies and the reforms themselves reflect the evolution of
Chile’s political system, illustrating the constant tension between civilians
and the military and reflecting the gradual change in the balance of power
between the two. More important, they also demonstrate the long and dif-
ficult process of confidence building.

Reforming intelligence had always been part of the center-left coali-
tion agenda. The objective has been to centralize intelligence in an insti-
tution controlled by the president and put an end to a situation in which
each branch of the military has had its own intelligence service account-
able only to the commander in chief. Yet nothing could really be done
during the four years immediately following the reestablishment of de-
mocracy. The total mistrust between civilians and the army and the will-
ingness of the army to demonstrate that democrats were not able to
control society and deliver on security prevented all serious cooperation
between the two.

The situation was understandable given recent history but paradoxi-
cal because the main threat the new regime was actually facing was not
coming from the right-wing parties allied to the military but from the far
left. The terrorism emanating from groups such as Movimiento de la |z-
quierda Revolucionaria, Lautaro, and the Frente Patriética Manuel
Rodriguez was a greater problem for Chile’s young and fragile democracy
than the military, which had agreed to the transition. The same groups
that had fought the dictatorship were now a problem for the nascent
democracy and had to be eliminated although through different means
than those used by DINA and the CNI. Former employees of the CNI,
disbanded after the resignation of Pinochet, were also seen as poten-
tially dangerous, but the threat never really materialized. Some members
later joined organized crime syndicates, but they never reconstituted a
politico-military force able to challenge the government.

Department for Public Security and Intelligence. Reforming the agencies
in a situation in which civilians received no information from a totally
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uncooperative military was very difficult but necessary. The dissolution of
CNI after the resignation of Pinochet from his position as commander in
chief of the military had created an organizational vacuum. Political re-
pression had stopped but coordination mechanisms had disappeared in
the process, leaving each agency to return to its previous autonomy and,
to some extent, the civilian-military standoff. Moreover, the new civilian
governments had no previous experience in intelligence work. Before they
could embark on intelligence reform, they faced significant obstacles in
dismantling structures the military considered central to the nation’s pro-
tection, and they were also deprived of any effective intelligence instru-
ment by the uncooperative military.

Intelligence cooperation had to be built before it could be institutional-
ized. This was done gradually through the Ministry of Defense and the
Ministry of Interior and involved meetings in which government officials
and the heads of intelligence of the army, air force, navy, and police took
part. Bilateral meetings and personal contacts also happened more fre-
quently. A division of labor naturally occurred, with the police producing
intelligence on domestic affairs, including ordinary criminality and activ-
ism of the far left, while the army was concerned with external intelligence,
although it kept an eye on the domestic political process and the agents of
political mobilization within the country.

The institutionalization of the process was both symbolic—given the
role of intelligence during the dictatorship—and operational as an integral
part of the assertion of civilian preeminence. At the same time, the new
institutions could be meaningful only if they reflected the actual balance
of power between civilians and the military within the country. Therefore,
if the law that created the Department for Public Security and Intelligence
(Direcciéon de Seguridad Publica e Informaciones [DSPI]) in 1993 was the
first real attempt to control intelligence in Chile, it was a limited one.

The DSPI depended on the Ministry of Interior to be in charge of coor-
dinating the activities of domestic public security. Its function was to
“provide the information, studies, analysis and assessment of intelligence
required for the government to formulate policies and adopt specific mea-
sures and actions with respect to terrorist actions and conduct”?!! as well
as crime and threats to public order. In this context, the role of the new
agency was essentially a coordinating one. Through the Ministry of De-
fense, its role was to obtain information from the intelligence organs of the
armed forces and to provide the government with the analysis and plan-
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ning necessary for the conduct of its policy. It was also tasked with coor-
dinating the exchange of information between the public agencies in
charge of gathering intelligence and providing the public agencies with the
domestic information entering the scope of their own responsibilities.?!?
The Consultative Intelligence Committee was created for this purpose. It
was composed of an under secretary of the Ministry of Defense, the dep-
uty chief of staff of the Ministry of Defense, the under secretary for exter-
nal relations, the director of public security and information, the heads of
intelligence of each branch of the armed forces, and the heads of intelli-
gence of the public security institutions. The committee was chaired by
the under secretary of the interior.?!3

The new institution had no independent means of collecting intelli-
gence and was entirely dependent on the goodwill of the intelligence
branches of the armed forces and police. Its efficiency and relevance were
therefore entirely the result of the good or bad personal relations enter-
tained by the various protagonists, and the military linked its cooperation
to the position of the government on the question of past human rights
violations. The suspicion toward civilian power remained high, and several
cases of government officials’ being spied on were reported during the
1990s. The police, however, played a more positive role than the military
and proved to be more cooperative.

The civilian government was aware of the weaknesses of the new in-
telligence mechanism, but it was prevented from acting more decisively
by the links between the military and the parliamentary right, as the
electoral system gave the military parliamentary representation that was
far above its actual electoral weight. The military could therefore contin-
ue acting indirectly through its political allies. In 1995, a proposal by
President Frei to centralize intelligence and establish more civilian con-
trol was defeated in Parliament before it could even be debated.?'4

Creation of the National Intelligence Agency (ANI). It was no surprise that
during the presidency of Ricardo Lagos a new reform of the intelligence
system took place. The relationship between civilians and the military had,
by then, built sufficient confidence to allow a new step. The process that
led to the creation of the new institution was, however, another example of
the unease in civilian-military relations.

The Chilean Congress started debating the creation of ANI as early as
2001. It soon became clear that the autonomy of the existing military and
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other existing intelligence agencies would not be challenged. As the new
agency did not affect any of the military’s prerogatives, the military did
not oppose its creation.

The debate between civilian and military elements focused essentially
on the scope of the mandate of the agency. Concerned with antiterrorism,
the military wanted the mandate to be as broad as possible. It initially
supported the creation of ANI and lost interest when it perceived the new
agency would be too weak to fulfill what was to be its main mission, coun-
terterrorism. By contrast, the civilian branch, the left in particular, was
concerned about internal surveillance, while the government wanted to
limit the scope of the agency.

ANI’s creation was finally approved by the Senate in May 2003 and final
legislation was passed in October 2004. The law that created ANI stated in
Article 20 that “the conduct of military intelligence services corresponds to
the appropriate military institution to which they belong,” their objectives
being set by their respective commander in chief.2> Similarly, the internal
controls remained under the supervision of the heads of the agencies, who
in fact define the role of their organizations.2'®

The differences between ANI and its predecessor organization were
important. The law of 2004 stated that if the Intelligence Committee was
composed of the heads of other intelligence agencies and had a coordi-
nating function, the existing intelligence agencies were now required by
law to provide ANI with the requested intelligence. Although such provi-
sions are always difficult to implement in practice because the various
agencies could always pretend that they did not possess the information
they were requested to provide, the decision to cooperate was in theory no
longer solely the prerogative of the military.

Even more significant was the fact that the new agency was no longer
confined to a coordinating role but was also responsible for collecting
intelligence.?’” In practice it still relied on intelligence provided by the
intelligence agencies of the armed forces, but it also had independent intel-
ligence-gathering capabilities that, among other things, allowed it to verify
information, although the law still left a considerable degree of autonomy to
the agencies. ANI was, for example, provided with the power to enact mea-
sures against narcotics trafficking and terrorism. Activities involving “nation-
al security,” such as tapping telephones and surveillance of the electronic
media, were left to the intelligence services of the armed forces. Permission
had to be requested but could be granted by a military judge.?'®
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Of particular importance also was the fact that ANI was responsible
not only to the Ministry of Interior but also, through the ministry, to the
president himself, who appointed the director of the agency.?'®

An intelligence committee was created in the lower house of the legis-
lature, but the actual control exercised over the intelligence agencies is
difficult to assess, given the secrecy of their activities. Some observers
consider that Chile’s military intelligence agencies have been left to them-
selves.??® The creation of an ANI that did not bring individual military
agencies under civilian control could also have raised some suspicion that
it might again be used as an instrument of repression by the power of the
day. Whatever the reality of this assertion, the existence of parliamentary
oversight, even if symbolic, is an integral component of the assertion of
civilian predominance over the military.

As a result, if the creation of a civilian agency is considered in isola-
tion, it is not clear whether it in fact advanced civilian supremacy over the
armed forces. The highly autonomous intelligence agencies created by the
military regime continue to elude civilian oversight. This is considered a
failure by some observers, given the successes of the Senate in increasing
civilian power over commanders in chief and the elimination of designated
senators. In the field of intelligence, however, the Senate seems to have
been unable to totally overcome the resistance of the military, revealing a
lack of consistency as well as the absence of a clearly defined policy vis-
a-vis the military.

The creation of ANI should, however, be considered in a larger perspec-
tive. There is no doubt that the creation of ANI was an imperfect attempt
at democratic control of intelligence agencies in Chile. It was, however, an
essential and necessary step in the assertion of civilian power. ANI was the
result of the evolution of military-civilian relations in favor of civilian au-
thority and, to some extent, it helped to create the conditions for further
evolution. Despite the imperfections of the system, a return to the abuses
of DINA and CNI is now unthinkable, as are the prospects of a new coup
d’état in Chile. The political polarization of the country may persist, yet
the peaceful transition toward a more transparent system and the accep-
tance by the military of the rules of the democratic game are undoubt-
edly models to be sought in Pakistan and elsewhere. Chile’s military was
not a loser in the process: it gradually regained its popularity as it ac-
cepted its own depoliticization.
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Lessons from the Chilean and Indonesian Cases

Because all democratic transitions are different, the process by which
a new democratic government establishes control over its intelligence
agencies is unique and depends on a number of specific variables. It
would be futile to compare the experiences of different countries too
narrowly, regardless of their successes or failures. Some lessons for
Pakistan can nevertheless be drawn from the Chilean and Indonesian

experiences.

Establishing democratic control over intelligence agencies is a long-term
process. It took, for example, fourteen years before Chile could pass a law
establishing a civilian agency, ANI, with real, although limited, power over
its military counterparts.

The main characteristic of the Chilean case is that the institutional-
ization of democratic control over the intelligence agencies follows very
closely the evolution of the political balance of power between civilian
institutions and the military. Intelligence agency reform reflects the evo-
lution of the polity as a whole. Indonesia, by contrast, has institutional-
ized the control of its intelligence agencies much faster than it established
the predominance of civilians. As a result, control is formal but not
always effective.

Time is therefore an important component of the sustainability of any
reform process, not least because it takes time for mentalities to evolve.
The change of generations in military leadership is an integral component
of democratic evolution.

Reforms of the institutions must be consistent with the reality of the political
system. A distinction also has to be made between the democratic process
and the reality of the balance of power between the civilian and military
realms. The degree of institutionalization of the control system of the intel-
ligence agencies is not an absolute indicator of the extent of this control.

The democratic process—of which the control of the intelligence agen-
cies is a part—should be a permanent effort. There should, however,
always be a relative consistency between the level of institutionalization
and the control of the intelligence agencies.

This may imply pauses in the reform process as well as temporarily
incomplete or unsatisfactory control. A significant gap between the law
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and the reality can be counterproductive, as it can be used by the agencies
as a pretext to oppose necessary changes.

The military must cooperate. No democratization process has taken place
without the consent and participation of the military. Consequently, no
control of the intelligence agencies has ever been established without the
military’s cooperation or at least assent. It is only when he understood that
he no longer had the support of the military—some of his generals had
urged him to resign—that Suharto stepped down. Similarly, in Chile, the
transition toward democracy had been prepared by the military itself. The
mechanism the officers established was biased in their own favor as they
introduced constitutional amendments and distorted the electoral pro-
cess to give the right wing power much greater than its actual electoral
weight. Nevertheless, they respected the process set in place and estab-
lished the framework in which reform of the intelligence agencies took
place. Even if they did not initially cooperate, they did not sabotage the
process. Their resistance was, moreover, linked to concern over account-
ability for involvement in political repression more than to principled
opposition of a certain degree of political control. The process itself con-
sisted of building a confident relationship with the military.

Civil society and public opinion must play roles in the reforms. The role of
civil society is an essential, yet complex element of establishing demo-
cratic control over intelligence agencies. In both Indonesia and Chile, the
population’s intolerance of security establishment abuses has been a de-
fining factor in the democratic transition and the dismantling of the most
repressive state institutions. In Indonesia, civil society and public opinion
constitute the best guarantee that there will be no return to the situation
that prevailed during the dictatorship.

In both countries the success of the civilian governments in establish-
ing their predominance over the militaries and their agencies can partly be
explained by their capacity to temper the expectations of civil society and
larger opinion. This careful management gave them the necessary room
for maneuver with their militaries and allowed the compromises necessary
for the creation of working relationships that later developed into confi-
dence building.

This was particularly obvious in the case of Chile, where the civilian
government always operated between two major constraints: the demands
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for justice from a substantial part of the population and the government’s
weakness vis-a-vis the military agencies that it did not control. The policy
of not using as a political instrument the human rights violations commit-
ted by the agencies during the dictatorship and, instead, transferring them
to the judiciary allowed the government to maintain public pressure and
constrain the military, but this policy also gave the government and the
military the capacity to compromise by individualizing the process. The
army had long rejected its own officers guilty of atrocities in DINA and
later the CNI. By the time the army chief of staff, General Juan Emilio
Cheyre, publicly acknowledged the responsibility of the army for some of
the abuses, the institution had gradually lost much of its power through
the process. The military institution could then cooperate fully again with
a civilian government whose predominance it had accepted.

A cautious use of symbolism in this context was useful for managing
public expectations. The Aylwin government, for example, always put for-
ward symbols of civilian supremacy without humiliating the military, and
at the same time it never gave up its willingness to bring to trial the major
human rights violators during the repression.

Civilian indifference after major violations are in the past can also be a
problem. In Indonesia, for example, the lack of motivation on the part of
civilians for intelligence reforms has prevented successive civilian govern-
ments from establishing as much control over the agencies as the political
balance of power would have allowed. Other fields of the democratization
process proceeded more quickly and more successfully.

The international context is of vital importance. The international context is
also a central factor in any democratic transition and, therefore, in the
democratic control of the intelligence agencies. It can, however, influence
the process positively and negatively. Even though the national situations
were decisive in the coups d’état of both Suharto and Pinochet, there is no
doubt that the Cold War context greatly facilitated the projects of the as-
piring dictators. Their respective endeavors were at the very least tolerated
by the international community, and in the case of Chile were helped by
the United States with little concern for the methods employed. Similarly,
between 500,000 and 800,000 people were massacred in Indonesia in the
name of anticommunism without much international protest. Although
comparable in scope, the abuses of the Chilean regime have been well
documented since the end of the Pinochet regime in 1990. It should be
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acknowledged that the progressive change of position of U.S. administra-
tions was initiated by an operation conducted as early as September 1976
on U.S. soil by Chilean intelligence agencies—the murder in Washington,
D.C., of Orlando Letelier, a former minister in the Allende government.

In turn, the end of the Cold War greatly facilitated the acceptance of
regime change in both Indonesia and Chile. As the communist threat dis-
appeared, right-wing dictators were no longer necessary. Human rights
and democracy therefore became the order of the day and the use of intel-
ligence agencies as instruments of political repression insufferable.
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Policy
Recommendations

Because of the importance of Pakistan to the issue of ter-
rorism, the community of nations, including Pakistan itself, is vitally con-
cerned about the role of the intelligence agencies in Pakistan. The main
obstacle the international community is confronted with, however, is of a
psychological nature, the belief that the supremacy of the intelligence
agencies in Pakistan is a fact of life and that nothing can be done about
it. The examples of Indonesia and Chile demonstrate the contrary, even
though change comes at a cost.

Role of the International Community

From the perspective of the international community, the issue of demo-
cratic control of Pakistan’s intelligence agencies is primarily the conse-
quence of its concern with international terrorism. Western countries can
be either a facilitating or an inhibiting factor, but they will be affected by the
outcome of the process through the persistence or disappearance of ter-
rorism emanating from the tribal areas along the Afghan-Pakistan border.

Most Western governments are reluctant to aid such a process, even
passively. They believe that ending cooperation with the ISI would simply
increase the terrorist threat on their national territories. For several rea-
sons, this perception should be questioned:
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« The threat of terrorism will persist as long as the ISI continues nurturing
a number of extremist groups operating within and beyond Pakistan’s
borders. Therefore, compromises with Pakistan’s main intelligence
agency buy additional security only marginally and create a rent for the
ISI. Besides creating an additional problem for the elected government,
deals with the ISI perpetuate the ISI’'s dominance. As the ISI’s control
over terrorist groups diminishes, the rationale for the rent (the need for
cooperation and the subsequent compromises) diminishes, too, al-
though it does not totally disappear.

« The end of ISI interference would not automatically mean the end of
terrorism and the insurgency in the tribal belt, but it would allow for real
cooperation with Pakistani intelligence to take place.

» Given the likelihood of retaliation should any of these groups conduct a
major terrorist operation on U.S. soil, the constraint is as much a reality
for the ISI and its military patrons as for the ISI’s Western partners.

« The control of the intelligence agencies is a component of civil-military
relations. The IS| is a military body, and the operational responsibility
to control it belongs to the military and its leadership. International
policies intended to restrain the role of the Pakistani intelligence agen-
cies will have to ensure that they do not weaken the civilian government

in the process, a situation that would ultimately be counterproductive.

Any arm-twisting measures or mechanisms will have to be looked for
between this set of constraints and structural factors, considering the risk
for the West but also the Pakistani security establishment’s objectives.
International actors with an interest in Pakistan’s situation should aim for
the long term, taking into account current Pakistani vulnerabilities.

Work through the Pakistan government. Most of the countries involved in
the region are now aware of the double-dealing of the ISI and are asking
the Pakistan government to better control its intelligence apparatus. The
problem is that the same Western governments that today blame the Paki-
stani state for its inability to control its agencies are maintaining working
relations with these very same agencies, thus undermining their own pur-
pose and the credibility of the Pakistan government as well as its legiti-
macy. This situation diminishes the Pakistan government’s leverage to take
control of the intelligence agencies. The ISl is, in turn, vindicated.
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Mobilize all of the countries with some degree of influence on the Pakistan
military. Because China is itself a victim of Islamist terrorism, it is a poten-
tial partner whose influence on the Pakistan military is far greater than any
Western country. Beijing may still be reluctant to cooperate with Western
countries, but China is likely to become a target of extremism owing, for
example, to its role in the Red Mosque incident, during which Beijing con-
vinced former president Musharraf to intervene militarily.

Condition all assistance to the Pakistan military on actual results, not only in
the fight against terrorism but in controlling its intelligence agencies. Experi-
ence has shown that Pakistan can hand over international terrorists as a
way of achieving restraint from the West in demands regarding the Taliban.
Concentrating exclusively on this kind of result is at best insufficiently ef-
fective, hence the need to concentrate on the structures and institutions
that actually support terrorism.

One may argue that the resistance may be strong and the risk of re-
taliation real if the Pakistan government cooperates in the fight against
terrorism. The argument has validity but is gradually weakening as the
Pakistani intelligence agencies seem to have lost control of some of the
groups they initially supported. More important, however, is that Paki-
stan’s security forces are themselves victims of terrorism. This conver-
gence of interests should be emphasized through technical assistance
whenever cooperation is sincere and unbiased but should leave no room
for compromise with regard to the terrorist organizations targeted by Pak-
istan’s security apparatus and to the need to place intelligence agencies
under authoritative civilian control.

Diminish the importance of Pakistan for the international community’s en-
gagement in Afghanistan. Pakistan is currently in the unique position of
supporting both sides in the Afghan conflict, whereas the international
community is inhibited in its relations with Islamabad because Pakistan was
until recently the only country of transit for support and supplies for the
international troops in Afghanistan. The opening of a Russian route has not
solved this problem as the International Security Assistance Force (ISAF)
remains dependent on its relations with Moscow, which are at the mercy of
issues external to Afghanistan but extremely important for almost all the
actors in Afghanistan. There is, in fact, no ideal situation as almost all
the regional actors have some problems with the NATO component of the
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coalition. The solution can therefore come only from more countries’
accepting transit of ISAF supplies through their territory. These could in-
clude China and Iran, because both countries have at least partially conver-
gent interests with ISAF in the area. Islamabad’s leverage would thus be
greatly diminished and the room for maneuver of the international com-
munity increased.

These actions would help to gradually reverse the link of dependency
between the international community and Pakistan without violating Islam-

abad’s sovereignty. They could also help reinforce civilian predominance.

Recommendations to the Government of Pakistan

Pakistan’s intelligence agencies cannot be reformed in isolation. Because
the Pakistani intelligence agencies, the Ml and ISI, are part of the military,
a policy aiming at establishing civilian control over these agencies is only
part of the larger design of asserting civilian predominance. Several of the
recommendations listed below would apply equally to this more general
objective. They are also relevant to the specific issues at stake. Some are
more concerned with the intelligence agencies. None of the recommenda-
tions is decisive if taken individually. All concentrate on a more transparent
system and, therefore, more accountability.

Strengthen and develop the police. In the short and medium term, the
Pakistan government will have no choice but to cooperate with the existing
intelligence agencies. This should not prevent the government from maxi-
mizing the separation between the agencies and giving each of them its
due role and corresponding means.

The two processes are closely linked. Problems facing the armed
forces, the police, and the intelligence agencies are interconnected. The
weakness of one of these institutions tends to reinforce the extension of
the others beyond their expected roles. As observed by Felipe Agtiero: “A
weak or ineffective police will put pressure on officials to use the military
in policing roles for which it is ill prepared, or to militarize the police. The
existence of several poorly controlled intelligence agencies may harm the
professionalism of military and police.”??!

In both Chile and Indonesia, strengthening the police was integral to the
reassertion of civilian control over the intelligence agencies, although with
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different degrees of success. The police in Indonesia are seen as a corrupt,
inefficient institution, whereas the perception in Chile is the opposite.

In Pakistan, the domestic extension of the ISI presence (down to the
district level) has been the reverse of the weakening of the police. Dimin-
ishing the ISI’'s domestic role will therefore require the strengthening of
the police in parallel with the redefinition of the ISI’s role, which should no
longer interfere in domestic affairs.

The police force is known for its corruption, politicization, and basic
inability to perform its duty of protecting citizens against crime and vio-
lence. Its reform will therefore be a prerequisite for a more balanced rela-
tionship among the intelligence agencies. According to the International
Crisis Group, the police are also not immune from penetration by sectarian
and jihadist elements as a result of deliberate state policies,??? but the
police resent the Musharraf government for its neglect of the police force.
Reforming the police would therefore be a difficult endeavor but a promis-
ing one, as this resentment would most certainly benefit any government
willing to help the institution fulfill the role—implementing law and order—
that should normally belong to it.

The question of police capabilities remains a major issue that could be
greatly eased by international assistance. The international community
has ultimately everything to gain in the strengthening of the police, as it
would be a much more effective counterterrorism mechanism if trained
and equipped properly. As the International Crisis Group recently recom-
mended: helping the police “with training and technical assistance would
pay counter-terrorism dividends.”??® Such aid would be of great help in
establishing the credibility of Pakistan’s new government both domesti-
cally and internationally, creating the basis for a more confident relation-
ship with the military as well.

Reinforce the separation between military and civilian intelligence agen-
cies. To be effective, the reform should not stop at the police. The inces-
tuous relationship between the ISI and the IB should be stopped, and the
possibility of ISl agents’ moving into civilian bodies should be controlled
and limited. The ISI's ability to gain influence in the NAB by providing
funding in exchange for the recruitment of former ISI agents is a good
example of how one agency can gradually develop influence over another.
Such cross-recruitment should be stopped if the organizations are to
become independent.

Carnegie Endowment for International Peace |

85



86

| Frédéric Grare

Civilianize the debate on foreign and security policies. No democratic
control of the intelligence agencies will be possible without a prior reap-
propriation by the Pakistani polity of the public debate on Pakistan’s
foreign and security policies. Only such a debate can help establish a
consensus on the objectives and thus provide a framework for the agen-
cies’ own task. The agencies’ actions would no longer be left only to their
own initiative nor to the sole decision of the military. Moreover, public
debate and civilian policy formulation would provide a reference point
against which the actions or nonactions of the agencies could be as-
sessed.

What is essential in the process is the delegitimation of the political
role of the intelligence agencies and the redefinition of their role in confor-
mity with the national interests of the country, as decided by the newly
elected government and approved by Parliament as the expression of the
nation’s common political will.??* The absence of consensus on foreign
and security policies would make the problem intractable. When confront-
ed with international accusations of ISI responsibility in the recent terror-
ist attack against the Indian embassy in Kabul, President Musharraf and
the COAS, General Kayani, playing once again on the nationalist feelings
of the population, promptly denounced the accusations as a conspiracy
against the ISI and the Pakistan military that supposedly endangered Pak-
istani security. It is therefore essential to adopt a common definition of the
national interest. This redefinition will allow a clearer separation of what,
in the Pakistani context, is patriotic or unpatriotic.

The reappropriation of the debate on foreign and security policies is
the primary responsibility of Pakistan’s Parliament. It would undoubtedly
be difficult to prevent the political parties from playing emotional cards in
a context where the traditional—in particular, religious—identity issue is
likely to confuse the debate, but such a debate is essential. Civil society
and public opinion more generally should also be involved through the

press.

Stand up to the military whenever necessary. A fine line will inevitably
have to be drawn between unnecessarily confronting the military and the
need to stand up to it whenever constitutional order requires.

Although the director general of ISl is theoretically nominated by and
accountable to the prime minister, the director general is in fact account-

able primarily to the COAS. Every attempt by civilian prime ministers thus
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far to nominate an ISI director general of their own liking, without the
consent of the military, has ended in failure; this illustrates the fact that
legality is often at odds with reality in Pakistan.

There can be no soft substitute for the fact that the director general of
the ISl is legally accountable primarily to the prime minister and not to the
COAS. This does not and should not prevent discussions and the reaching
of a consensus before the nomination itself takes place. Once decided,
however, the director general is constitutionally accountable to the prime
minister and no one else. One may argue that examples presented in these
pages show that this is wishful thinking; however, two points about this
need to be made.

First, it is unclear whether, after eight years of Musharraf’s rule, the
military is ready for yet another coup. The decision of the COAS, Parvez
Kayani, to maintain relative neutrality during the February 2008 elections
was understood by many in the military as necessary for restoring the
prestige and professionalism of the army. It was preferable to let the civil-
ians bear the burden of day-to-day government and reap the unpopularity
inevitably associated with it.

Second, since the 2008 elections, the ISI seems to have launched a
series of offensives both on the Afghan border and in Kashmir, which, be-
sides their specific geostrategic objectives, also create a credibility prob-
lem for the civilian government.

This raises a number of questions regarding the real position of the
Pakistan military. If it seems unlikely that it again wants to assume direct
control, it also seems clear that the military intends to signal that it is still
a force to reckon with. If compelled to clarify its position, the military could
find itself faced with a dilemma between its willingness to adopt a low
profile and protecting the ISI as the executor of the military’s dirty work, a
position it may find uncomfortable. The current situation favors the military
only as long as the civilians refuse to confront it, but this could turn in favor
of civilians if a confrontation arises.

Restore the Supreme Court and bring ISI’s violations of legality to the court.
Nowhere, except in a dictatorship, do intelligence agencies operate outside
a legal framework. Such a framework exists in Pakistan but is ignored by
the institutions concerned. It is therefore a necessary part of the democra-
tization process to bring the intelligence agencies’ violations before the

courts to reestablish the preeminence of the judiciary, not out of revenge,
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but to assert civilian power. It is also essential to avoid using forgiveness for
past abuses as an asset for a political bargain with regard to the control of
the intelligence agencies. The natural judicial instance for such a matter
would be Pakistan’s Supreme Court, which is at the origin of the current
political crisis and whose fate is not yet sealed. In the short term, this situ-
ation is in obvious contradiction with the necessity to depoliticize the pro-
cess as much as possible. But the establishment of the rule of law is a
prerequisite not only for the demilitarization of Pakistan’s political life but
also for obtaining control of the agencies.

It could be argued that the weakness of the current judiciary will inevi-
tably be another obstacle to establishing such control. The Chilean example
demonstrates that similar difficulties can be overcome and that it is essen-
tial not to bargain the political control of the agencies against any form of
amnesty that would leave the agencies’ legal violations unpunished.

Judicial control does not contradict the nature of intelligence agencies
and the secrecy of their activities. Control should be over the purpose,
reach, and objects of the agencies’ work, not about how they do their job
under the law.

Manage public expectations. The careful management of public expecta-
tions is ultimately an important factor of failure or success. The difficulty
stems partly from the fact that, coming after years of military rule during
which the practices of the intelligence agencies were at once an open se-
cret and a taboo, nobody really dares to confront the agencies.

Opening a debate about the control of the intelligence agencies could
raise popular expectations beyond reasonable objectives. Yet no reform of
the system will be possible without mobilizing the population. Whatever
the country, the primary driver of intelligence reform in relation to domes-
tic political affairs has always been the intolerance of the population. This
intolerance is often the best guarantee against a return to previous prac-
tices after reform has taken place. The press undoubtedly must play a
central role in keeping intelligence agencies in the public eye.

At the same time, however, no reform of the intelligence agencies in
general or simply of the ISI will be possible without the cooperation of the
military. To achieve both the objective of reform and the cooperation of
the military, the reform itself will have to be discussed with the military
and the military’s role recognized within the limits of the consensus pro-

duced by an eventual public debate on foreign policy.
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Conclusion

Pakistan is only at the very beginning of a process whose
success is still uncertain. Patience will be necessary, for both the Pakistan
government and the international community. Both face a similar dilem-
ma: terrorism is an urgent threat that intelligence institutions must com-
bat, but civilians need to assert their supremacy and control over these
institutions. Any attempt by the Pakistan government to enforce control
prematurely is likely to end in disaster.

Yet, patience should not be an alibi for inaction. Pakistan’s civilian
government would be wrong to ignore the need to decisively establish its
supremacy over the intelligence community. Reducing the role of the mili-
tary in intelligence should be a priority not only because it will help the
government consolidate itself domestically but also because the percep-
tion abroad of Pakistan’s emerging democracy and consequent foreign
support will be shaped by its capacity to impose its authority on the intel-
ligence agencies’ activities on issues ranging from domestic terrorism to
foreign policy.

Change is never easy, and redirecting intelligence agencies to uphold a
democratic dispensation is a real challenge. Although every transition is
unique and the experiences of Indonesia and Chile are not wholly appli-
cable to Pakistan, lessons can be learned from their experiences.

First, change is possible even in countries where not so long ago
military regimes were stronger and more brutal than the one in Pakistan.

Asserting civilian control over the intelligence agencies in Indonesia and
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Chile has brought about different results, reflecting the various charac-
teristics of the democratization process, but the reassertion of civilian
control over the militaries of Indonesia and Chile has nevertheless been
a reality.

Second, change is always slow, frustrating, and painful. During the
early days of any reform, the new intelligence services are essentially the
same as the old ones. It is only over time that the old apparatus can
change significantly. The depth of the change is always a direct function of
the depth of the democratization process. Civilian mobilization, or, on the
contrary, indifference, is a central factor. Democratic control of the intel-
ligence agencies is not the prerogative of a few specialists in the fields—
Chilean democrats coming to power in 1990 had no previous experience
with intelligence work—nor should it be limited to them. Before being
translated into institutions, control begins with the population’s intoler-
ance of a repressive apparatus.

A last conclusion should be drawn by Pakistan from the Indonesian
and, more important, the Chilean experiences. Intelligence reform per se
is not automatically beneficial to democratic civil-military relations. Taking
absolute control out the hands of the military and placing it into the hands
of one president or prime minister constitutes neither a guarantee against
civilian authoritarianism nor a guarantee of democratic progress. Estab-
lishing legal guidelines for effective parliamentary oversight must be part
of the overall process. Ultimately, what is at stake is the balance of power
that will eventually emerge in the new system. The control of the intelli-
gence agencies can be, at best, only as democratic as the system in which
it takes place.
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